AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§879.1

AUTHORITY: Secs. 201(c), 407 (c), (d), (e), (),
(g), and (h), and 412 (a), Pub. L. 95-87, 91 Stat.
449, 463, 464, and 466 (30 U.S.C. 1211, 1237, and
1247).

SOURCE: 47 FR 28597, June 30, 1982, unless
otherwise noted.

§879.1 Scope.

This part establishes procedures for
acquisition of eligible land and water
resources for emergency abatement ac-
tivities and reclamation purposes by
OSM or a State or Indian tribe under
an approved reclamation program. It
also provides for the management and
disposition of lands acquired by the
OSM, State, or Indian tribe and estab-
lishes requirements for the redeposit of
proceeds from the use or sale of land.

§879.10 Information collection.

The information collection re-
quirements contained in §§879.11(b)(1),
(b)(2), and (e)(3), 879.12(a), 879.13(b), and
879.15(a) and (b) were approved by the
Office of Management and Budget
under 44 U.S.C. 3507 and assigned clear-
ance number 1029-0056. This informa-
tion is being collected to meet the
mandate of section 407 of the Act,
which requires that a State/Indian
tribe include in its reclamation plan
assurances that the acquisition, man-
agement, and disposition of eligible
lands and water for reclamation and
other designated purposes will be ac-
complished in a manner prescribed by
the Act. This information will be used
by the regulatory authority to ensure
that the State/Indian tribe has suffi-
cient programmatic capability to ac-
quire, manage, and dispose of land in
the prescribed manner. The obligation
to respond is mandatory.

§879.11 Land eligible for acquisition.

(a) Land adversely affected by past
coal mining practices may be acquired
by the OSM with moneys from the
Fund, or by a State or Indian tribe if
approved in advance by OSM. OSM
shall find in writing that acquisition is
necessary for successful reclamation
and that—

(1) The acquired land will serve recre-
ation, historic, conservation, and rec-
lamation purposes or provide open
space benefits after restoration, rec-
lamation, abatement, control, or pre-
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vention of the adverse effects of past
coal mining practices; and

(2) Permanent facilities will be con-
structed on the land for the restora-
tion, reclamation, abatement, control,
or prevention of the adverse effects of
past coal mining practices.

(b)(1) Coal refuse disposal sites and
all coal refuse thereon may be acquired
with moneys from the Fund by OSM or
by a State or Indian tribe if approved
in advance by OSM. Prior to the ap-
proval of the acquisition of such sites,
the OSM, State, or Indian tribe shall
find in writing that the acquisition of
such land is necessary for successful
reclamation and will serve the pur-
poses of the Abandoned Mine Land Rec-
lamation Program.

(2) Where an emergency situation ex-
ists and a written finding as set out in
§877.14 of this chapter has been made,
OSM may use Fund moneys to acquire
lands where public ownership is nec-
essary to meet an emergency situation
and prevent recurrence of the adverse
effects of past coal mining practices.

(c) Land adversely affected by past
coal mining practices may be acquired
by OSM if the acquisition with moneys
from the Fund is an integral and nec-
essary element of an economically fea-
sible plan or project to construct or re-
habilitate housing which meets the
specific requirements set out in section
407(h) of the Act.

(d) Land or interests in land needed
to fill voids, seal abandoned tunnels,
shafts, and entryways or reclaim sur-
face impacts of underground or surface
mines may be acquired by the OSM,
State, or Indian tribe if OSM finds that
acquisition is necessary under part 875
of this chapter.

(e) The OSM, State, or Indian tribe
which acquires land under this part
shall acquire only such interests in the
land as are necessary for the reclama-
tion work planned or the
postreclamation use of the land. Inter-
ests in improvements on the land, min-
eral rights, or associated water rights
may be acquired if—

(1) The customary practices and laws
of the State in which the land is lo-
cated will not allow severance of such
interests from the surface estate; or

(2) Such interests are necessary for
the reclamation work planned or for
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